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W E h a v e h i the r to been d e p e n d e n t for our k n o w l e d g e q f th i s inter

e s t i n g ' s o k e , ' 1 a n d for the ear l ies t m e n t i o n o f ' s c h o o l s ' a t C o l c h e s t e r , 

on a ' f i n e ' o f 1206, w h i c h w a s k n o w n to a n d q u o t e d by M o r a n t , a n d 

of w h i c h an E n g l i s h a b s t r a c t is n o w pr in ted in our Essex Fines 

(p. 39) . T h e b o u n d a r i e s w h i c h a re m e n t i o n e d t he re in s t i l l e x i s t , 

n a m e l y , H e a d S t r e e t ( ' H a v e d s t r a t ' ) t o the eas t , S t . M a r y ' s L a n e — 

n o w C h u r c h S t r e e t , N o r t h — o n the nor th , the l ane n e x t ' H a v e d -

g a t e ' — n o w C h u r c h S t r e e t , S o u t h — o n t h e sou th , a n d the t o w n w a l l 

on t he w e s t . I t i s d e s c r i b e d a s 

al l that soke w i t h al l i ts appur t s . , to wi t , w i t h the s c h o o l s of the s ame t o w n of 

C o l e c e s t r ' , and wi th the a d v o w s o n of the c h u r c h of S t . M a r y a t W a l l (de muro), 

and wi th the c h a p e l o f S t . A n d r e w , and w i t h the c a p i t a l m e s s u a g e w h i c h 

appe r t a ins to that soke , to be the r i g h t of the a foresa id B i s h o p , and to a p p e r t a i n 

to the B a r o n y o f the B i s h o p r i c o f L o n d o n . 

T h e a b o v e ' f i n e , ' I h a v e a s c e r t a i n e d , w a s , a s i n m a n y o t h e r c a s e s , 

m e r e l y the s e t t l e m e n t o f a su i t a t l a w b e t w e e n t h o s e w h o w e r e 

par t i es to it. T h e r e c o r d o f tha t su i t e n a b l e s us to c a r r y b a c k a 

g o o d dea l fu r the r the e x i s t e n c e bo th o f the ' s o k e ' and o f the 

' s c h o o l s ' w h i c h i t c o n t a i n e d . In t he Abbreviatio Placitorum (p. 49) , 

i s an a b s t r a c t o f a ' p l e a ' in H i l a r y t e r m , 1206, f rom w h i c h i t a p p e a r s 

tha t b i s h o p W i l l i a m (of L o n d o n ) c l a i m e d th i s ' s o k e , ' b y h i s a t t o rney , 

a g a i n s t i ts ho lder , W i l l i a m the c h a p l a i n (desc r ibed i n t he ' f i n e ' a s 

W i l l i a m , son o f B e n e d i c t ) , a s a p p u r t e n a n t t o his e p i s c o p a l b a r o n y , 2 

and a s h a v i n g b e e n h e l d i n d e m e s n e b y h i s p r e d e c e s s o r , b i s h o p 

R i c h a r d " d e B e a l m e s , " a s o f r igh t , i n t he t i m e o f k i n g H e n r y " t h e 

g r a n d f a t h e r . " N o w , u n f o r t u n a t e l y , the re w e r e t w o b i s h o p s o f 

L o n d o n o f this n a m e . T h e f i r s t R i c h a r d h e l d the see f rom 1 1 0 8 t o 

1 1 2 8 , and the s e c o n d f rom 1 1 5 2 t o 1 1 6 2 . W e h a v e t o r e ly , there-

fore , on the k i n g ' s n a m e for the da t e . N o w , i t w a s t he p r a c t i c e a t 

that time, to speak of Henry II. as king Henry "the father" of 

1 T h e w o r d ' s o k e , ' w h i c h me a n t a n e x e m p t j u r i s d i c t i o n , i s p r e s e r v e d i n the n a m e s o f K i r b y , 
T h o r p e , and W a l t o n , w h i c h c o n s t i t u t e d a ' s o k e ' o f the D e a n and C h a r t e r o f S t . P a u l ' s . 

2 S i c u t j u s s u u m q u o d per t ine t ad b a r o n i a m s u a m q u a m tene t de e p i s c o p a t u s u o . 

[ V O L . X I V . N E W S E R I E S . ] 
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the r e i g n i n g s o v e r e i g n , John . H e n r y I . w a s s t y l e d the g r e a t - g r a n d -

fa ther (proavus) of the s o v e r e i g n , or the g r and fa the r (avus) of the 

father o f the s o v e r e i g n . As the w o r d avus o c c u r s in the r eco rd of 

th i s sui t a n d in a n o t h e r r ecord o f i t b e l o w , we c a n p r o b a b l y d e p e n d 

on it , and , therefore , a c c e p t b i s h o p R i c h a r d as the ear l ie r o f the t w o . 

O n e m u s t a d m i t , h o w e v e r , tha t th is c o n c l u s i o n w o u l d t h r o w b a c k 

the t e n a n c y of W i l l i a m , the t e n a n t ' s g r a n d f a t h e r , to a per iod 78 to 

98 y e a r s ear l ie r . 

T h e sa id t enan t m e t the b i s h o p ' s p lea , i n th i s sui t , by p r o d u c i n g 

a c h a r t e r o f the a b o v e b i s h o p R i c h a r d , g i v i n g a n d g r a n t i n g to 

W i l l i a m , " t h e c l e r k , " h i s (the t enan t ' s ) g r a n d f a t h e r , a l l tha t his 

( W i l l i a m ' s ) fa ther h a d held o f S t . P a u l ' s a n d o f h imsel f , t o be he ld 

by h i m a s w e l l a n d h o n o u r a b l y a s the sa id fa the r had he ld o f a n y o f 

t he b i s h o p s , h i s p r e d e c e s s o r s , o r o f h imse l f , t o g e t h e r w i t h t he 

s c h o o l s of C o l c h e s t e r (et scholas Colecestr'). He a l so p r o d u c e d a 

ch a r t e r of G i l b e r t , l a te b i s h o p of L o n d o n ( 1 1 6 3 - 1 1 8 8 ) , in w h i c h i t 

w a s s t a t ed tha t he ( G i l b e r t ) g r a n t e d t o B e n e d i c t , son o f the afore-

sa id W i l l i a m , t he s o k e , a n d al l the h o l d i n g (ienuvam) w h i c h his 

( B e n e d i c t ' s ) p r e d e c e s s o r s (antecessores) h a d he ld o f his o w n prede-

c e s s o r s in C o l c h e s t e r , to be he ld in i n h e r i t a n c e (hereditarie habendum), 

w i t h t he s c h o o l s in the s a m e t o w n (et in eadem urbe scholcis similiter), 

to h i m a n d h i s he i r s , f rom h imse l f a n d his s u c c e s s o r s , for no o t h e r 

s e r v i c e t h a n f ive s h i l l i n g s a y e a r (pro v. solidis pro omni servicio). He 

further p r o d u c e d (ostendit) t he con f i rma t ion of k i n g H e n r y the 

f a the r , 1 etc. 

A f t e r w a r d s , W i l l i a m (i.e., the son o f B e n e d i c t ) c a m e a n d said 

tha t f rom the c o n q u e s t of E n g l a n d (a conquestu Anglie) h is p r ede -

c e s s o r s h a d he ld ( the p r e m i s e s ) , a n d h e ' p u t h i m s e l f o n the g r e a t 

a s s i z e ' (ponit se in magnam assisam)? T h i s e x p l a i n s the " r e c o g n i t i o n 

o f g r a n d a s s i z e " m e n t i o n e d i n the s u b s e q u e n t f i n e . T h e j u r y , 

a s we m a y t e r m it, found i n f a v o u r o f the b i s h o p , bu t the ' f i n e ' 

r e p r e s e n t e d a c o m p r o m i s e . F o r the t enan t r e t a ined the s o k e , w i t h t he 

s c h o o l s , for a y e a r l y p a y m e n t o f f ive sh i l l i ngs , sub jec t o n l y to t h e 

b i s h o p a n d his s u c c e s s o r s h a v i n g the a d v o w s o n s o f the c h u r c h a n d 

c h a p e l , and t o h i m s e l f a n d h i s he i rs be ing forbidden t o " g i v e , se l l , 

1 i.e., a c h a r t e r of H e n r y I I . c o n f i r m i n g the a b o v e g r a n t . 

2 H e n r y I I . had d e c r e e d that " i n a p r o p r i e t a r y ac t ion for l and , an a c t i o n p r o c e e d i n g in the 
feuda l cou r t , the d e f e n d i n g pa r ty , the ' t e n a n t ' a s h e w a s c a l l e d , m i g h t h a v e the a c t i o n r e m o v e d 
in to the k i n g ' s c o u r t and the w h o l e q u e s t i o n o f r ight d e t e r m i n e d by the v e r d i c t o f n e i g h b o u r s . 
In this c a s e the i n q u e s t b e a t s the n a m e of the g r a n d a s s i z e . I t i s a fa r m o r e s o l e m n affair than 
the a s s i z e of n o v e l d i s se i s in a n d i t s p e a k s to the q u e s t i o n of b e s t r i g h t " (History of English 

Law, 1895, i . 126). " A g r a n d a s s i z e is c o m p o s e d of t w e l v e l a w f u l k n i g h t s of the d i s t r i c t in w h i c h 
the d i spu t ed t e n e m e n t l i es , w h o h a v e been c h o s e n in the p r e s e n c e o f the j u s t i c e s by fou r kn igh t s , 
w h o h a v e been c h o s e n by the sheriff. T h i s d o u b l e e l e c t i o n i s p e c u l i a r to a g r a n d a s s i z e , a 
s o l e m n p r o c e s s s a f e g u a r d e d by p r e c a u t i o n s a g a i n s t the s h e r i f f ' s pa r t i a l i ty " (Ibid i i . 618). 
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p l e d g e , o r a l i ena t e a n y pa r t o f t he sa id s o k e w i t h o u t l i c e n c e o f the 

B i s h o p o r his s u c c e s s o r s . " 

A n o t h e r ve r s ion of th i s l a w s u i t is found on p. 72 of Abbreviatio, 

a m o n g the p l ea s o f M i c h a e l m a s t e r m , in an u n d e t e r m i n e d y e a r o f 

John ' s re ign . 1 T h e b i s h o p in th i s c a s e s e e k s t o r e c o v e r f rom 

W i l l i a m , son o f B e n e d i c t , the s a m e ' s o k e , ' b u t shif ts h i s g r o u n d . 

H e n o w c l a i m s tha t h i s p r e d e c e s s o r , ' R . d e B e a l m e s , ' w a s i n 

a c t u a l seisin thereof, " d i e e t a n n o q u o H e n r i c u s a v u s , etc.," tha t i s 

t o s ay , a t the t i m e o f H e n r y I . ' s dea th ( 1 1 3 5 ) , w h i c h w a s im-

poss ib l e , for t ha t b i s h o p w a s no t then l i v i n g ; a n d he fur ther 

p leaded tha t the t enan t had o n l y o b t a i n e d e n t r y t h r o u g h h i s 

ep i scopa l p r e d e c e s s o r s , w h o h a d n o r i g h t t o g i v e a w a y o r a l i ena t e 

the posses s ions o f the see e x c e p t for t he t e r m of the i r l i v e s . 2 

W i l l i a m a l so shif ted h i s g r o u n d . H e n o w p l e a d e d " t h e l i b e r t y o f 

the b o r o u g h o f C o l c h e s t e r , w h i c h the b u r g e s s e s h a v e f r o m t h e 

K i n g , " tha t i s to s ay , he a p p e a l e d to the f a m o u s c h a r t e r o f 

R i c h a r d I . ( 1 1 8 9 ) , g r a n t i n g t h e m " t h a t t h e y m a y not p l ead c o n -

c e r n i n g a n y p lea w i t h o u t the w a l l s o f t he s a m e b o r o u g h , " w i t h 

o ther p r i v i l e g e s o f j u r i s d i c t i o n . T o th i s p l e a t he b i s h o p re to r t ed 

tha t W i l l i a m ' s ' v o u c h i n g ' o f tha t c h a r t e r o u g h t no t t o a s s i s t h i m , 

b e c a u s e h e had p r e v i o u s l y v o u c h e d i t w i t h o u t s u c c e s s . 3 T h i s 

l ega l s u b t l e t y i s s o m e w h a t o b s c u r e , bu t i s c h a r a c t e r i s t i c o f t he a g e . 

T h e b u r g e s s e s o f C o l c h e s t e r did no t a l l o w the a b o v e p r i v i l e g e t o 

r emain a dead le t te r . N e a r l y ha l f a c e n t u r y la ter , in M i c h a e l m a s 

t e rm, 1254 , the pe r enn i a l f r ic t ion b e t w e e n t h e a b b o t s o f S t . J o h n ' s 

and t h e m s e l v e s led to s e v e r a l o f t h e m b e i n g i nd i c t ed for o v e r -

t h r o w i n g the a b b o t ' s t u m b r e l a n d p i l l o ry i n G r e e n s t e a d a n d W e s t 

D o n y l a n d , a l so for e n t e r i n g by f o r c e a n d a r m s the a b b o t ' s free-

w a r r e n i n W e s t D o n y l a n d , a n d the re h u n t i n g ha re s , a l so for g o i n g 

by force a n d a r m s to the a b b o t ' s s h i p s a t B r i g h t l i n g s e a (in Cryclyn-

soye), c u t t i n g thei r r o p e s and c a r r y i n g off t w o sa i l s a n d a rope . 

O l i v e r , son o f E l i a s , s e e m s t o h a v e b e e n the leader , bu t S a h e r 

H a n n i n g , R o b e r t o f L e i c e s t e r , and R i c h a r d d e l a B a r r e a re a l s o 

n a m e d . T o a l l the c h a r g e s the a c c u s e d p l e a d e d " t h a t t h e y o u g h t 

not to p lead ou t s ide the w a l l s o f C o l c h e s t e r , " a n d p r o d u c e d the 

char te r o f the r e i g n i n g s o v e r e i g n ( H e n r y I I I . ) t o t ha t effect . T h e 

abbo t re tor ted tha t the b u r g e s s e s had p l e a d e d ou t s ide the b o r o u g h 

(extra burgum), especially when Jeremias de Caxton and Henry de 

1 F r o m the o c c u r r e n c e on i t of an E s s e x f ine r e l a t i n g to C r i c k s e a , i t a p p e a r s to h a v e b e e n of 

6 John (1204 - 5), so that th is m a y , af ter a l l , h a v e b e e n an ea r l i e r s t a g e of the sui t . 

2 " Qui a l i enare ve l d a r e nihi l po tue run t ab e p i s c o p a t u nisi in v i ta s u a . " 

3 " Quia a l ia v i c e i l lud i d e m v o c a v i t et non h a b u i t . ' ' 
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B r e t t o n 1 h a d he ld p l e a s be fo re the k i n g . S o i t w a s o rde red tha t 

the ro l l s s h o u l d b e s e a r c h e d . H o w e v e r , the c h a r t e r o f H e n r y I I I . 

( con f i rming tha t o f R i c h a r d I . ) , g r a n t e d 29th N o v e m b e r , 1 2 5 2 , w a s 

found t o s u b s t a n t i a t e the b u r g e s s e s ' c l a i m , a n d t h e y u n d e r t o o k t o 

m e e t the c h a r g e s a t C o l c h e s t e r , w h e n the k i n g s h o u l d send (his) 

j u s t i c e s th i the r . 2 

T h e ma t t e r , h o w e v e r , w a s c o m p r o m i s e d b y the a g r e e m e n t 

r e c o r d e d in M r . G u r n e y B e n h a m ' s ed i t ion of the Colchester Red Paper 

Book, p . 1 6 2 , w h i c h i s the re d a t e d 1 2 5 5 , b u t w a s m a d e 21s t N o v e m -

ber , 1 2 5 4 . I t i s n o t e w o r t h y tha t O l i v e r , son o f E l i a s , R i c h a r d de 

l a B a r r e , and S a i e r H a n y n g w e r e a m o n g the b u r g e s s e s w h o w e r e 

pa r t i e s to it. 

R e t u r n i n g t o t he b i s h o p ' s ' s o k e , ' w e h a v e he re a d i s t inc t addi t ion 

t o the e a r l y h i s t o ry o f C o l c h e s t e r . T h e b i s h o p ' s c o n t e s t for the 

' s o k e ' i l l u s t r a t e s a c o n s t a n t di f f icul ty o f b i s h o p s a n d h e a d s o f 

r e l i g i o u s h o u s e s , w h o s e p r e d e c e s s o r s , t h o u g h o n l y t e n a n t s for life, 

had , by enfeoffment o r benef ic ia l l e a se s , q u a r t e r e d r e l a t i v e s o r f r iends 

on e c c l e s i a s t i c a l l a n d s , w i t h t he r e su l t tha t the l ands w e r e af ter-

w a r d s v e r y difficult t o r e c o v e r . D o m e s d a y b e a r s c o n s t a n t w i t n e s s 

to th is d i f f icul ty , e s p e c i a l l y in t he c a s e of l e a se s for three l i v e s . 

A g a i n , i t i s m o s t i n t e r e s t i ng t o o b s e r v e tha t w e h a v e , a p p a r e n t l y , i n 

t he t e n a n t s of the ' s oke , ' a s u c c e s s i o n of m a r r i e d c l e r g y . 

T h e ' c a p i t a l m e s s u a g e ' o f the s o k e s u g g e s t s tha t ' c a p i t a l m e s s u a g e ' 

i n S t . M a r y ' s pa r i sh , w h i c h fo rmed pa r t o f q u e e n E l i z a b e t h ' s 

e n d o w m e n t o f the G r a m m a r S c h o o l , and w h i c h i s d e s c r i b e d a s 

e x t e n d i n g from H e a d S t r e e t t o t he t o w n w a l l . 

1 T h i s w a s ' B r a c t o n , ' the f a m o u s j u r i s t . 

• Abb. Plac, 1 3 1 . 



T H E B I S H O P ' S ' S O K E ' I N C O L C H E S T E R . I 4 I 

B u t the mos t i n t e r e s t i ng d i s c o v e r y , o f cour se , i s t ha t the e x i s t e n c e 

o f ' t h e s c h o o l s ' o f C o l c h e s t e r c a n n o w b e ca r r i ed b a c k t o the e a r l y 

par t o f the twel f th c e n t u r y . I t i s p a r t i c u l a r l y n o t a b l e tha t 

' W i l l i a m the c h a p l a i n , ' w h i l e p a r t i n g w i t h t he a d v o w s o n s o f the 

c h u r c h a n d c h a p e l , s h o u l d h a v e r e t a ined " t h e s c h o o l s , " for t h e s e 

w e r e a l w a y s c o n d u c t e d for a n d u n d e r the b i s h o p . In my Commune o f 

London (p . 1 1 7 ) , I h a v e s h o w n tha t , unde r S t e p h e n , d u r i n g a v a c a n c y 

in the see o f L o n d o n ( 1 1 3 4 - 1 1 4 1 ) , the b i s h o p o f W i n c h e s t e r , a s i n 

c h a r g e o f t he d i o c e s e , o rde red the e p i s c o p a l officers to infl ict 

pena l t i e s o n those w h o d a r e d t o t e a c h a n y w h e r e i n L o n d o n w i t h o u t 

the l i cence o f the M a s t e r o f t he S c h o o l s , e x c e p t those w h o h a d 

c h a r g e o f the s c h o o l s o f S t . M a r y a t B o w a n d S t . M a r t i n l e G r a n d . 


